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RACING AND WAGERING WESTERN AUSTRALIA BILL 2003 
Council’s Amendments 

Amendments made by the Council now considered.  

Consideration in Detail 

The amendments made by the Council were as follows - 

No 1 
Clause 3, page 3, after line 11 - To insert - 

“country” means that part of the State not included in the Metropolitan Region Town 
Planning Scheme Act 1959; 

No 2 
Clause 8, page 9, line 1 - To delete “2” and insert instead - 

one  

No 3 
Clause 8, page 9, line 3 - To delete “2” and insert instead - 

one  

No 4 
Clause 105, page 67, lines 2 and 3 - To delete “For the racing years commencing on 1 August 2003 and 
1 August 2004” and insert instead - 

For each racing year commencing on or after 1 August 2003 until 31 July 2006 

No 5 
Clause 106, page 69, line 2 - To delete “2005” and insert instead - 

2006 

No 6 
Clause 122, page 80, line 31 - To delete “The Minister is to carry out”. 

No 7 
Clause 122, page 80, line 32 - To insert after “Act” - 

is to be carried out by a Joint Standing Committee of both Houses of Parliament appointed for 
the purposes of this section 

No 8 
Clause 122, page 81, lines 2, 6 and 8 - To delete “Minister” where it appears and insert instead - 

Joint Standing Committee 

Mr J.C. KOBELKE:  I move - 

That amendment No 1 made by the Council be agreed to.  

This amendment was moved in anticipation of other amendments to clause 8, moved by Hon Murray Criddle, 
designed to establish country racing club representation on the Racing and Wagering Western Australia board of 
directors.  Those other amendments were defeated, and therefore the definition of country is, for all intents and 
purposes, redundant.  However, its inclusion in the Bill is of no consequence, and as such is not opposed by the 
Government.  

Mr M.J. BIRNEY:  Notwithstanding what the minister has just said about the word country being included in the 
Bill, the Opposition is pleased that the word is in there, even though it has no direct impact on this legislation.  
One would hope that, in the future, country racing will receive some legislative attention from the Government.  
Therefore, the Opposition believes it rather prudent to leave the definition of country in this Bill.   

Mr T.K. WALDRON:   I support those comments.  The National Party’s position has consistently been that there 
should be one country representative for the codes.  For that reason it is important that the word country remain.  
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The racing industry in regional Western Australia is of great relevance and importance.  It should be represented, 
therefore we support the amendment. 

Question put and passed; the Council’s amendment agreed to. 

Mr J.C. KOBELKE:  I move - 

That amendments Nos 2 and 3 made by the Council be agreed to. 

These amendments will reduce from two to one the number of nominations from thoroughbred racing to the 
RWWA board.  The proposal by the Government to allow thoroughbred racing and harness racing to each 
nominate two members to the RWWA board was made after constructive consultation with the racing industry.  
In proposing the composition of the RWWA board, the Government took into account a range of factors, 
including the number and distribution of clubs outside the metropolitan area and the size and scope of the 
respective racing codes.  Although the Government is disappointed that the Legislative Council has seen fit not 
to support the Government’s proposal, in the interests of ensuring that this important reform of the racing 
industry is not delayed, the Government's position is to support these two amendments. 

Mr M.J. BIRNEY:  The Opposition also supports these two amendments, particularly in light of the fact that they 
were initially proposed by Hon Barry House, whom I am representing in my capacity as representing the shadow 
Minister for Racing and Gaming.  The make-up of the new RWWA board was the subject of some contention for 
many months in the lead-up to the introduction of this legislation to Parliament.  Who in this Chamber does not 
remember the earnest representations made by those Labor warhorses Brian Burke and Julian Grill?  Sadly for 
those two gentlemen, this amendment makes null and void the work that they did on behalf of the WA Trotting 
Association.  We all recall that Mr Burke and Mr Grill went through the back door to the Minister for Racing 
and Gaming.  Of course, it is now a foregone conclusion that the Minister for Racing and Gaming increased the 
trotting representation on the new board to two.  Sadly for those two gentlemen, the representation has now been 
reduced back down to one.  Therefore, it was a rather worthless exercise in lobbying on the part of Mr Burke and 
Mr Grill, and one that has been made null and void by the passing of this clause.  

One of the reasons that Hon Barry House moved this amendment was to ensure that the majority of members of 
the new RWWA board would be independent directors.  It was the case previously, when the make-up of the 
board was to be two representatives from the racing industry, two from the trotting industry and one from the 
greyhound industry, that the so-called independent directors coming from different walks of life would not have 
had a majority on the new board.  One of the great concerns is that the new board may become somewhat 
politicised in favour of one code or another.  Reducing the representation of the three codes to only three 
directors ensures that the majority of the people on the board will now come from an independent background.  
Consequently, we support the passing of these two amendments. 

Question put and passed; the Council’s amendments agreed to. 
Mr J.C. KOBELKE:  I move - 

That amendments Nos 4 and 5 made by the Council be agreed to. 

These amendments will extend from two to three years the provisions that maintain the existing arrangements for 
the distribution of Totalisator Agency Board profits to the racing codes.  Although the Government maintains 
that two years is sufficient for this purpose, again in the interests of ensuring that RWWA is up and running by 1 
August 2003, the Government supports these amendments. 

Mr M.J. BIRNEY:  This was the other contentious part of the racing and wagering legislation and how the 
profits from the TAB would be distributed.  The current formula ensures that 55.26 per cent of the profits from 
the TAB goes to the thoroughbred racing industry, with 29.76 per cent going to the trotting industry and 14.98 
per cent going to the greyhound industry.  Understandably, each of the codes is concerned about what might 
happen in the future when the legislative controls determining the percentages are removed from an Act of 
Parliament and the responsibility is given to the new board.  Initially, the Liberal Party had proposed a five-year 
moratorium on the existing percentages to ensure that all three codes could continue to operate as they have been 
for at least the next five years.  The Government proposed that the period be two years.  It appears that the 
Legislative Council has settled for three years.  Although the Opposition would prefer five years, it is happy to 
accept on this occasion the reduction to three years.  Amendment No 5 deals with clause 106.  The year 2005 is 
to be changed to 2006.  That increases the moratorium period from two to three years.  There may have been a 
drafting error in the amendment because the title of clause 106 provides for the allocation of RWWA’s funds 
after 31 July 2005.  I draw the attention of the minister to that.  If the year is to be changed to 2006, it would be 
prudent to change 2005 in the title of the clause.  Clause 106 deals with the situation that will develop once the 
existing legislative controls are relinquished to RWWA.  In the first draft of the Bill, that was to happen after 31 
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July 2005.  The Legislative Council has decided that 2006 is the way to go.  That year is not reflected in the title 
of the clause. 

Mr T.K. WALDRON:  The National Party does not support the change because the new board should be able to 
determine how payments are made.  It should not be hamstrung by the old guidelines.  We should be able to have 
confidence in the new board. 

Mr J.C. KOBELKE:  I am still seeking advice on these amendments.  I thought they were consequential 
amendments.  It may be best if we postpone consideration of the two amendments and deal with them tomorrow.  
The situation needs to be clarified.  If we try to deal with them now, we will not succeed. 

Further consideration of the amendments postponed, on motion by Mr J.C. Kobelke (Leader of the 
House). 
Mr J.C. KOBELKE:  I move - 

That amendments Nos 6, 7 and 8 made by the Council be agreed to. 

Amendment No 6, with amendments Nos 7 and 8 to follow, is to ensure that a review of the Act will be 
undertaken by a joint standing committee of both Houses of Parliament rather than by the minister.  The 
amendment was moved by Hon Jim Scott as an alternative to the Opposition’s ill-conceived proposal to 
introduce a sunset clause.  Although the Government believes that a requirement for a ministerial review after 
five years is sufficient, it supports the amendment to refer a review to a joint standing committee of both Houses 
as a realistic compromise. 

Mr M.J. BIRNEY:  It is the intention of the Opposition to pass these amendments.  It strongly supports the 
amendments in question because it is important that the Parliament has the opportunity of reviewing the 
operations of RWWA when the time falls due.  It is not acceptable for a major change like this to simply be 
reviewed by the minister of the day.  With that in mind, the Opposition supports these amendments.   

Mr T.K. WALDRON:  The National Party also supports these amendments.  For the same reasons, we feel any 
such review should be done by a committee of the Parliament and not by the minister. 

Question put and passed; the Council’s amendments agreed to. 
Debate interrupted, pursuant to standing orders. 
 


